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time, and on motion of Mr Flanagan referred to committee Oil 
public lands. "" · 

A bill to create the county of Wise. Read second· tiftie111114 
on motion of Mr Allen referred to committee on county ll!)!ID· 
daries. '·'· ; 

A bill to g-ront certain land titles. Read second time, aml. Oil 
motion of Mr Martin referred to eommittee on the· Jndiciaiy, ... 

A bill to provide for the investment of the special school fUA .. 
Read second time, and referred to committee on educatio11 bJ 
motion of Mr. Palmer. ' :" 

On motion of Mr McDade, the Senat~ adjourned till to-mol" 
row morning,~t 10 o'clock. 

SENATE CHAKDl!B, l 
November 13tb, 1855. f 

Senate Wllll cnlled to order by the President, purstlant to 
adjourn1nent. 

Roll called-quorum present-prayer by the Chaplain. , · 
The journal of yesterday was read and adopted. · · · 
Mr Bryan presented the peition of Alonzo B Follett-; r11,' 

ferred to committee on private land claims'. . . . ·. '.': 
Mr F!ana12:an drcsented the petition of the heirs ot J ohn''F: 

Cheairs; referre to committee on private land cfaims:.' · ·. · " 
Mr White presented the petition of A Severy; referred to' 

committoo on daims and accounts. ' ' 
Mr McCulloch presented the petition of Wm A Hard wicket 

referred to committee on private land claims. 
Mr Potter from the Judiciary committee, to whom was re· 

ferred a bill to be entitled, An act to amend an act entitled, B~ 
act to incorporate the city of San Antonio-approved Jann)lij' 
Hth, 1842 ; reported the same back to the Senate, and reco~ 
mended its passage. · · · 

Mr Potter from the same committee, to whom was refer~ed a 
bill to be entitled, An act to amend an act regulating attacll,, 
ments-apprornd March 11th, 18 48 ; reported a substitute' 
therefor, 11ud recommended its adoption and passagti.' ', ... ·. ~ .... 

Mr Palmer, from the same committee, made the fo~lol+ipJ 
report: , 

The committee on the Judiciary, to whom wllll refeITed the 
petition of Joel Herd, have instructed me to report th.- ~tl)le 
back to the Senate, together with a general bill, auth~izing ajj; 
persons to dispose of their own estate by will. , . • 

The committee in recommending the passage of ~hls bill,1111!1. 
assured that its effects will be to remove one of the moat fMUt· 
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ful sourcea of litigation to which the country is subject, and to 
restore to parents that control aud influence over their children, 
which the present law has in many instances completely des
troyed. 

Under the present law, almost every man has been deterred 
from undertaking to make his own will, for fear of not coming 
fully within the pale of the law, and has felt that he was unjustly 
trammelled, in the free disposition of his own property. 

And the estates of many of those who have undertaken to 
dispose of their property by will, have been squandered to 
lawyers, or absolved in the probate courts, in efforts to sot the 
will aside, o.n account of inequality in the distribution. 

In many instances, persons in order to escape the ruinous 
effects of the law, have been tempted to undertake to avoid its 
provisions by :fictitious conveyances of their property during 
life, which has most i:enerally involved them in a still more 
difilcnlt and embarassrng condition. 

But if the right is conferred by low upon persons to dispose 
of their Olfn property by will, according to the relative situation 
of thjlir several heirs, and according to the dictates of their ?WU 
judgmeut.,human nature and common reason teaches us to believe 
that as a general rule, parents \vill better understand, appreciate, 
and pr.Jvide for the condition au<l -Circn1nstances of their O\VD 
offapring, than disinterested legislators can possibly do. 

'fhere is no provigion of law \vhich the con1mittee dee1n of 
greater importance, than the principle embraced in the present 
bill, securing to persons the power vf making a fair and eqnal 
distribution of their own estate by will, without the interfer
enco or control of probate courts, and grn•ping and officious 
ad·ministrators. 

A proper guarantee of this right will do much to prevent 
litigation, and to secure estates from the long and costly process 
ofa.dministration; and will givo to those most deeply inter
eated; the satisfaction of knowing that they can make such 
disposition of their own property, (which they have perhaps 
spent a life-time in acquiring,) as they deem best, for the 
intoresta of those dearest to them. All ef,.,hich is respectfully 
enbmftted. E. A. P .1.rnm, 

One ef the Judiciary committee. 
Mr HiJI, from the committee on private land claims, made 

the following report : 
. The committee on private land claims, to whom was referred 

tlie petition o{ the heirs of John Baily, claiming one league and 
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one JabO>" of land, have considered the same, and a majority of 
the committee instruct me to report: · 

That the said John Baily emmigrated to Texas in the year 
1834, and continued to reside in Texas, continuously, fN>Tn that 
period up to the time ot his death, and pertormed all the duties 
of a good citizen. 

In 1840 he received a certificate for the said quantity ofT1tnd 
now applied for, which was not recommended by tbe Ira.veiling 
loud. 

The committee do not believe that the mere fact ofrejection 
by the travelling board, should be taken as conclusive• against 
the claimant, when it is shown by incontestible evidence, that 
he was entitled as a colonist, and that he con tinned to reside in 
the county up to the day of his death. 

The comm•ttee report the following bill for the relief of the 
claimant, and recommend its passage. 

A bill for the relief of the heirs of John Baily; read fi!"!lt 
time. · 

Mr Taylor of F., chairman of the committee on private land 
claims,. made the following report: 

'.l'he com1nittee on priTBto land claims, to whom ·wne referred 
the petition of Valentine T Dalton, praying for l•nd, repi>rl 
that .(pa evidence produced by the petition, shows ttat he is 
entitled to a headright certificate for 640 acres ,of !mid. 

The committee therefore direct me to report the nccompany
ing bill for the relief of said Dalton, and recommend its 
passage. 

A bill for the relief of VT Dalton; Rend first time. 
Mr Taylor, chairman of the same committee, also· r~ported 

the committee to be ofopinion, that the relief prayed for by the 
heirs of Elizabeth Taylor, should be granted. 

They therefore introduce the accompanying·bill, and recom
mend its passage. 

A bill for the relief of the heirs of Elizabeth Taylor; read 
first time. · 

In respect to the petition of Matthew Mays praying for, 
and for John Reed, the committee on pri•ate land claims' 

relff,~~ as there appears no authority authori~ing said Mays• to 
apply for said laud, nor any reason why said Reed did noltip}>ly 
for, and o.btain his certificate, the relief prayed for ought not to 
be granted.,.,-and add, however, not to preJl1dice the claim of 
said Reed, ihe committee recommend that said petiiion lie on 
the table. • 



Mr Scott, chairman of the committee on public lands, made 
the following report : · 

The committee on public lands, to whom was referred the 
petition of T A Patillo, chief justice of HMl'ison county, have 
had the same under consideration, and report a bill for the relief 
of the said county of Harrison; bill read first time. 

Mr Scott, chairman of tbe committee on public lands, to 
whom was rcforred the petition of Andrew Montgomery, re
ported that the committee had bad the same under consideration, 
and deem it inexpedient to grant the prayer of the petitioners. 

Mr Potter introduced the following bill: 
An act to incorporate the Galveston rope, cordage, and cotton 

manufacturing company; read first time. 
Also a bill to incorpornte the Texas mat-ine railway, and 

building association ; read first time . 
.A.lso a ci\I to incorporate the Gaheston ice company; re11.d 

first time. 
Also a bill to incorporate the Galveston reading elub; read 

first time. 
Also a bill to be entitled, An net making an appropriation for 

the payment of a portion of the public debt of the la\9 Repub
lic of Texas; rend firSt time. 

Also a bill gi¥ing tbe assent of tlie State of Texas, to an act 
to provide for the payment of such creditors of the late Repub· 
lie of Texas, as are comprehended in the act of Congress, of 
September 9th, 1850, which was passed at the second session 
of the thirt_y-third Congress of the United States, and approved 
February 28th, 1855; read first time. 

Mr Hord, chairman of the committee on State affairs, to 
whom was referred the petition of Clinton Thompson, repart 
that they have had the same under consideration, and that the 
committee are of opin10n that the prayer of the said Clinton 
Thompson should be granted, and recommended the followiRg 
bill for passage : 

A bill to allow Clinton Thompson, a minor, to take posses
eion and control of his estate, and to transact basiness as though 
he were of full age ; read first time. 

lfr Taylor, of Fannin, introduced the following bills 
.A. bill for the relief of Col J Tarlton ; read first time. 
A bill for the relief of those who served in the navy; read 

first time. · 
Mr Russell introduced 11 hill to prevent hunting by fire-light; 

read first time. 
Mr Allen introduced a bill to create the Sixteenth Judicial 

District; rend fir•t time. 



Also a joint resolution to amend tLe tl1ird section of the tenth 
article of the constitution; read first time. 

Mr Bryan introduced the following bills: 
A bill to confirm titles in the colonies of An•tin and De Witt; 

read first time. 
Also a bill to be entitled, an act for the relief of the heirs of 

Amos Cox; read first tinre. 
Also a bill for the relief of G. G. Willams; read first time. 
Also a bill conferring po\fPr on county courts, to establish 

quarantine regulations; read first tiine. 
The following message was received from the House: 
Reaolved, '!'bat the Senate be requested to meet the House 

in joint session in the Representative Hall, at 11 1-2 o'clock, on 
'fhnrs lay the 16th inst., for the purpose of electing a United 
State~ Senator for this Stnte for the term of six years, com
rnencmg on the 4th of March, 1857. 

On motion of Mr Hill, Mr Pediuo was added to the committee 
on the Judiciary, internal improv~ment, and public debt. 

Mr Bryan introduced a bill to exempt one or more negroes 
from execution ; read first titne . 
. _Mr Millican in~roduced a bill sn~plementary to an act, an~Lor-
1zing the commissioner of the General Land Office to iseue 
patents on certificates issued by the board of Land Commis
sioners of Robertson county, under certain rcstrictiona-ap· 
prove~ February 5th, 1850; read first time. 

A bill relative to the time of holding courts in Cameron 
county was introduced by Mr Scarborough; re~d first time. 

On motion of Mr. McCulloch, Mr Doan• was added to the 
committee on Indian affairs. 

Mr White introduced the following bills: 
A bill to amend an act, entitled an act to provide a mode to 

try titles to lands; read first time. 
Also a bill entitlP.d, an act concerning surveys, and to repeal 

an (\ct-approved February 10th, 1852; read first time. 
Mr Guinn introduced a bill for the relief of David and 

Joseph Luce, and the heirs of Abb Luce, Senior, and the heirs 
of Abb Luce, Junior; read first time. 

An act to amend an act le1talising the official acts of Wm 
II Steel, co1n1nissiuner; read first tiinc. 

On motion of Mr Caldwell, the rule being suspended, the bill 
was read a second time and referred to the committee on the 
Judiciary. 

Mr McCulloch introduced a bill for the relief of the Texian 
creditors of the German emigration company, and to quiet the 
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titles to the l:inds ol the colonists, their representative and 
assignees, in Fjsher and :\Jiller's Colony; read first time. 

On motion of Mr McCulloch, tlie rnle was suspended, the 
the bill read a secon<l time, and referred to the Judiciary com-
1nittee. 

Mr Palmer introcinced ~ bill, authorizing agents and attor
neys to make ~Jlida ~-its iu certain cases; rend first tirne. 

Also a bill to amend the statutes of limitation; read first 
time. 

Mr Taylor, ot' Cass, otI'et·c<l the !'ullo\\ring resolution; 
Resolved, That the committee on the Judiciary be requested 

to take under consideration the _?assage of so1ne law, allowing 
open accounts to be proven before an Jtary public, and report 
by bill or otherwise; carried. 

The President announced the following Senators as a select 
.committee, to re-organize the Judicial Jist1·icts ot the State; 

!st J udicia; District, Mr Potter, 
2d " " l' Hill, 
3d " '1 

'' McDade, 
4th " " " McCulloch, 
5th " "' " Burroughs, 
6th " " " }'lanagan, CU airman, 
7th '" 1

• " Paliner, 
8th " " '' Taylor, of Fannin, 
9th " " " Taylor, of Houston, 

10t11 " " " White, 
11th •' " " Doane_, 
12th " " " Hord, 
13th " " '' ·Millican, 
14th " " " !\'la vcrick. 

ORDERS OF THE DAY. 

Mr Taylor, of Houston, one of the commitlec on printing, 
to whom was referred a bill to repeal an act regulating the 
public printing-approved December 27th, !851; reportea the 
same back to the Senate, and saw no good reason why said law 
should be repealed. 

The committee recommended that the act referred to, be so 
amended as to read as follows -viz : 

That a public printer shall hereafter be elected within ten 
days after the organization of &c. 

On motion of Mr Taylor, of Cass, the report and n!)oompany 
ing bill were referred to committee on printing . 

.. .\.bill to iiic irpl1rotc the Tcxns iron, steeJ, iln<l copper nianu-



facturing company; read second time, aml on 8lotion of Mr 
}[cDade, referred to commit\ee on Intornal lmproveQlents. 

A bill for the relief of James W Rea,.i ; read second ti11111, and 
on motion of Mr Doane, ref-erred to committee on Finance. 

A bill t<> prevent the carrying of ~oncenled weapons; read 
second time, and referred to committee on lhe Judiciary. 

A bill to authorize the county court of Cherokeo county to 
levy ndrlitionnl taxes, for the purpose of buildm%" a jail house; 
read secono ttme, and on motion of Mr Guinn, referred to com .. 
mittee on Finance. 

A bill for the protection of lands that have been, or m&J' here
after be granted for tile pn rposes of Education ; read secon4 time, 
and on motion of Mr Potter, referred to committee on ellucation. 

A bill authorizing and requirir.g the Go•ernor of tho Slate to 
cause the unloented balance of the universily lands 10 be sur· 
veyed; read second time, and on motioa of Mr P1>t1er-, referred 
to committee on edueation. 

A bill lor the relief of John Dewberry; read second time, and 
on motion of Mr. Lott, referred to committee on public lands. 

A bill to Rnthorize and req nire !he Treasurer of the State to 
t.nnsfer the •pecie in. the Treasury belonging to the •pecial 
school fund, to disbursement account, and replace the same with 
United States fhe per cent. indemnity bonds; read eee<md 
time and 011 motion ef Mr Potter, referred to commit~ on 
edneation. 

A bill making an appropriation of fi YQ thousand dollar9, 
for the indemnification of the owners of slaves, e-xecnled ~b,r 
due prooess of law; read second time, and on mooion of Mr 
Taylor, of Cass, referred to comHlittee on State aJfairs. 

A bill a11thorizing the· transfer of certain stock bonds on 
certain conditions ; Read sacond time, and on motion o1 Mr 
Taylor, of COl!s, refen-ed to committeo on Finance. 

A bill for the relief of D P Fowlsr; read second time, a11d 
on motion of Mr Lott, referred to committee on State affaira • 

.An act oonfirming certain head right grants on the boundary, 
line of Austin and Robertson's colonies; read second time, and 
en motion of Mr Hill referred to committee on public lands. 

A bill to provide a summary remedy for enretieo; read seQ· 
ond time, and on motion ol Mr Hi II, referred to committee on 
the J ndiciary . 

.A bill to incorporate Lagrange Lodge,No 30, IO OF. 
Also Hopkin'• Encampment, No 9, I 0 0 F. 
hlaeh read second time, and on motion of Mr Hill, ref.rred 

to committee on St11te affairs. 



A bill to amend an act, entitled an act of limitation-approved 
Feb. 26th, lMl; read second time, and on motion of Mr White 
referred to committee on the Judiciary. 

A bill to authorize the District court clerk of Washington 
county, to transc:ibe cerlain records therein named; read· 
second time, and on motion of ~Ir Mc Dade, referred lo commit
tee on the J udicinry. 

A bill to incorporate Galyeston Island University; read sec
ond time, and on motion of ~Ir Potter, referred to committee on 
educntion. 

Joint resolution proposing an amendment to the constitution; 
rend second ti me, and on motion of Mr Potter, referred to com
mitt<~ on the Judiciary. 

A joint resolution proposing an am•ndmenl to the 31st stction 
of the 7th article of the constitution; read second time, and on• 
motiou of Mr Palmer, referred to committee on the Judiciary. 

A bill granting Pelican Island to the corporation of the city 
of Galveston; rend second time; and on molion of Mr Potter, 
referr•d to committee on pnhlic lands. 

A bill for the relief of Oicy Craig-formerly Dicy Hende,. 
son; read second time, and on motion of Mr Burrougbs-,
referred to co1nm1tt..::e on private lonJ c1aim9. 

A bill granting the consent of the Srate of Tflxns, to the· 
United Stares to construct certain brenk,vaters, jettys, dams, and
othcr improvements on the coust of TP.xas; read second time, 
and on motion ol Mr Potter, re erred to the committee on Inter
nal Improvements. 

A bill appro1>riating two thousand dollars for the surveying-, 
recording and patenting of '"rexns land scrip; read second lio1e, 
and on motion of Mr Allen, referred to committee on public 
l•nds. . 

A bill for the relief of John B Johnson; read second time, 
and on motion of Mr Hill, referred to committee on private land 
claims. 

Mr Scott moved a snspension of the rnle, for taking up & 

bil.1 for the relief of Clinton Thompson; carried. 
The bill was read a second time. 
Mr Potter moved to amend the bill by adding to section 

first, Ai:J he shall be liable for all contract• or agreements 
made by him, the same as if he were twenty-one years ol age; 
carried. 

On motion of Mr Scott, the bill was ordered to engrossment. 
. Mr Maverick moved a suspension of the rule to take np a 

btil to amend an net mcorpornting the city of San Antonio; 
earned. 



On motion of Mr Maverick the bill was then read n seco;.id 
time, and ordered to be engrossed. 

Mr Caldwell moved that the Sennte ndjourn until to-m0rrow 
morning at 10 o'clock ; carried. 

SENA'rn CHAMBER, I 
Wednesday, :Xovernher 14, 1855. \ 

The Sen&te wa. c~llcd to order hy tLe PreEident, pursuant fJo 
adjournment. Prayer by the Chaplain-roll called-qnorinn 
preoent. 

The Journal of yesterday wa; read and adopted. 
A 1nessage \Vas received frotn the I-louse, intOr1ning th-e Se

nate that the Honse hnd adopted the following resolution: 
" R:sol'Ved, the Senate concurring, that the Committees raised 

in both houses, for the purpooe of enquiring into the expediency 
<>f re-organizing the Judicial Districts of the State be required 
to.act as a, Joint Committee." 

Mr. Taylor, of Cass, presented the petition of Rosanna Rip· 
!ey. Reforred to the committee on Private Land Claims. 

Mr. Burroughs presented the petition of S. H. Morris, and 
the petition of Ezekiel Vickera. Referred to the Committee 
on Private Land Claims . 

. Mr. Truit presented the petition of Josephus Moore. R&
ferred to the Committee on Private Land Claims. 

Mr. Millican presented the mem >rial of 'V esloy Kirkpatrick, 
a citizen of Gillespie county. lloferre<l to tlrn Committee on 
the Judiciary. , 

Mr. Guinn, Chairman of the Co1n1nittce on 8ngr<;>st:ed Bills, 
reported & Bill to ameRd an Act entit.led an Act ;to incorporate 
the City of San Antonio, appro1•ed Jan'y 14, 1842, nnd a Bill 
to allow Clinton Thompson, a rninor, to take posses.'3ion of L.is 
estate, and to transact business as thongh he were of fnll age. 
Correctly engrossed. 

Mr. Pirkey offered the following resolution: 
"Resolved, That the Committee on the Judiciary be request

ed to enquire into the expediency of so amending the Consli• 
tution of the State as to give appellate jurisdiction to the Uis
trict Court, from judgments of J nstices of the Peace, and re
port by resolution or otherwise." Adopted. 

Mr. Grimes, Chairman of the Con1mitttje on Finance, tO whom 
was referred a Bill to authorise the Oc1tmtv Court of Cherokee 
county to levy additional taxes for the purpose of building a 
Jail Honi1e, reported the same back and recommended its pas
sage. 


